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CITE BASIS RCW 36 . 87; SCC13.100 
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Set public hearing time and date, to hear and act on the Department of Public Works (DPW) recommendation 
to grant a vacation of road right-of-way. 

CKGROUND: 

A petition was received from Ruth Klein & Colin Klein on February 5, 2014, to vacate an unopened, deeded county 

road right-of-way (ROW) for a portion of 99th Avenue NE that abuts petitioner's property. 

• The subject ROW was deeded to the county in 1912 by the Hartford Shingle company as the west 20 feet of 

Government Lots 1, 2, 3, and 4, of Section 30, Township 31 North, Range 6 East, WM. The ROW has never been 

developed or used as a public road. 

• The ROW is classified as "B" under SCC13.100.040 (7) (b) "road and/or right-of-way which the county has a fee 

simple interest and no public expenditures were made". 

• The ROW does not abut a body of saltwater or freshwater. 

• No utilities are located, or currently planned for construction, within the ROW. 



• DPW has determined it is not advisable to preserve the subject ROW for the county transportation 
	

m of the 
future, as other developed county roads and private easements serve as access to all abutting lots. 

• DPW received no responses objecting to vacation of the subject ROW. 

• Prior to recording of the Ordinance, verification must be provided to the County Council that the value of the 
ROW and administrative expenses have been paid. 

• Failure to make payment of the compensation required under this section within one year of the date the 
ordinance is adopted by council means the ordinance shall not be recorded and the road and/or ROW shall not be 
considered vacated as per S[[13.1OO.O8U/4\, At that time, the ordinance shall be considered void. 
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10250610474401 (Advertising Estimate) $300.00  $300.00 

TOTAL $2800.00  $2800.00 

REVENUE: FUND, AGY, ORG, REV, SOURCE CURRENT YR  2ND YR 1ST 6 YRS 

1023064446990  $2800.00 $ $2800.00 

1023064449510(Compensation for County's  $ 	9.74 
Interest in ROW)  

I 	TOTAL $2800.00 $ $2809.74 

DEPARTMENT FISCAL IMPACT NOTES: 
Should the County Council approve DPW's recommendation to vacate, the public will benefit by the vacation 
of the ROW based on the fact that the ROW is useless for county road purposes. All associated costs incurred 
in processing the petition to vacatwill be paid to the county by the petitioner.  
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After Recording Return To: 
Clerk of the Council 
Snohomish County Council 
3000 Rockefeller Avenue-M/S 609 
Everett, WA 98201 

In the matter of: 

SNOHOMISH COUNTY COUNCIL 
Snohomish County, Washington 

ORDINANCE NO. 14- 

^ AN ORDINANCE VACAT|N{ ^ A PORTION 0Fr99 th  Avenue NE 
A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY 

WHEREAS, on February 5, 2014, Ruth Klein and Cohn Klein (Petitioners) , submitted a 
petition, pursuant to RCW 36.87.020 and SCC 13.100.030 , to vacate and abandon a portion of 
unopened  99th  Avenue NE, a Snohomish County (County) deeded road right-of-way that abuts 
their property and is more particularly described and depicted on Exhibits A and B to this 
ordinance; and 

WHEREAS, the County Road En ineer (County Engineer) , pursuant to RCW 36.87.040 
and SCC 13.100.040, prepared a report examining the road right-of-way petitioned to be 
vacated and abandoned; and 

WHEREAS, the County En ineer has determined that all criteria to vacate and abandon 
the portion of  99th  Avenue NE that is the subject of the petition are satisfied and recommends 
that said County road right-of-way be vacated and abandoned; and 

WHEREAS, on 	 2OI4, pursuant toR[VV3G.87.06U and S[C13.10O.060. 
the Snohomish County Council (County Council) held a public hearing to consider the County 
Engineer's Report and to hear public testimony. 

ORDINANCE NO. 14-  
AN ORDINANCE VACATING A PORTION OF 

991H 
 AVENUE NE 

A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY 
Page zms 



NOW, THEREFORE, BE IT ORDAINED: 

Section 1. The County Council adopts and incorporates the foregoing recitals as 
findings as if set forth fully herein. 

Section 2. The County road right-of-way described in Exhibit A and depicted in Exhibit B, 
both attached to this ordinance and incorporated herein by reference, is useless for County 
road purposes and the public will be benefitted by its vacation. 

Section 3. The County road right-of-way described in Exhibit A is vacated upon the 
terms and conditions contained in this ordinance. 

Section 4. The Petitioners, pursuant to RCW 36.87.120 and SCC 13.100.080, shall make 
full payment of the expenses of the proceeding under SCC 13.100.070 and the compensation 
required under SCC 13.100.080, as described in the County Engineer's Report, within one year 
of the date this ordinance is adopted by the County Council. The County road right-of-way, as 
described in the County Engineer's Report recommending vacation, is classified as Class B under 
SCC 13.100.040(7)(b) and requires compensation from Petitioners of fifty percent (50%) of the 
appraised value, as provided in SCC 13.100.080(2)(b). 

Section 5. Pursuant to RCW 36.87.020 and SCC 13.100.070, the vacation of the County 
road right-of-way granted herein shall not take effect until a certification by the Snohomish 
County Department of Public Works has been filed with the Clerk of the County Council stating 
that full payment of the expenses of the proceeding under SCC 13.100.070 and the 
compensation required under SCC 13.100.080 has been made. 

Section 6. Upon receiving timely payment from the Petitioners as required by chapter 
13.100 SCC, this ordinance shall be recorded and become effective, and the road right-of-way 
vacated. If Petitioners do not make timely payment within one year of the date this ordinance 
is adopted by the County Council, the authorization granted herein for vacation of the road 
right-of-way shall automatically expire and this ordinance may not be recorded. 
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AN ORDINANCE VACATING A PORTION OF 99 TH  AVENUE NE 

A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY 
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PASSED this _____day of 	 2014 

SNOHOMISH COUNTY COUNCIL 

Snohomish County, Washington 

Chairperson 

Asst. Clerk of the Council 

)Approved 

\Emergency 

( )Vetoed 

ATTEST: 

Deputy Prosecuting Attorney 
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County Executive 

Date: 
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ENGINEER'S REPORT 

VACATION OF A PORTION OF UNOPENED COUNTY ROAD RIGHT-OF-WAY 
FOR 99 th  Avenue NE 

Vacation Petition Request #058-14 for the vacation of an unopened portion of Snohomish County 
("County") road right-of-way ("the ROW") for 99 th  Avenue NE has been received by the Snohomish 
County Department of Public Works ("DPW"). The County Engineer, having reviewed and considered 
the petition, has determined that the petition and vacation requirements have been met and has 
prepared an ordinance to vacate the ROW. In support of the ordinance, the County Engineer makes the 
following findings and recommendations: 

FINDINGS 

On February 5, 2014, Ruth Klein and Colin Klein ("Petitioners"), submitted Vacation Petition 
Request #058-14 to vacate the ROW that abuts their real property known as tax parcel number 
31063000201800. The real property is located within the Northwest %a of Section 30, Township 
31 North, Range 6 East, W.M. The ROW is more particularly described on Exhibit A and depicted 
on Exhibit B, both attached hereto and incorporated by reference. The proposed ROW to be 
vacated is 20 feet wide on the west side of Petitioners' real property. The ROW area to be 
vacated consists of approximately 3300 square feet and is located in Snohomish County, 
Washington. 

2. The ROW was deeded to the County in 1912 by the Hartford Shingle Company as the west 20 
feet of Government Lots 1, 2, 3, and 4 of Section 30, Township 31 North, Range 6 East. 

3. The ROW has never been developed or used as a public road. 

4. It is not advisable to preserve any portion of the ROW for the County transportation system of 
the future as other developed county roads serve as access to all abutting lots 

5. Based on the 20 foot wide ROW being impractical for the County to open and/or improve as a 
public road and it bisects the current ownership of the Petitioners, the public will be benefited 
by its vacation and abandonment. 

6. The ROW is classified as Class B under SCC 13.100.040(7)(b) "roads and/or right of way in which 
the county has a fee simple interest and no public expenditures were made." 

7. Compensation for the ROW shall be fifty percent (50%) of the appraised value pursuant to SCC 
13.100.080(2)(b) and the compensation determined for the vacated ROW as per 13.100.085 is 
$9.74. 

8. The ROW does not abut a body of saltwater or freshwater. 

9. No utilities are located or currently planned for construction within the ROW. 

10. DPW received no responses objecting to vacation of the subject ROW. 



11. All associated expenses of the proceeding incurred by the County in processing the petition to 

vacate shall be paid by Petitioner as per SCC 13.100.070 and SCC 13.100.080. These expenses 

are estimated as follows: 

DPW Administrative Charges 	 $ 2500.00 

Compensation for County's interest in ROW 	 $ 545.45 

Advertising Cost for Ordinance Notice 	 $ 300.00 

Recording Fee 	 80.00 

Total Estimated Cost 	 $ 3425.45 

Application Credit Fee ($500) 	 < 500.00> 

Balance Due 	 $ 2925.45 

12. Under SCC 13.100.080(4), Petitioner's failure to pay the expenses of the proceeding and any 
compensation required under SCC 13.100.070 and SCC 13.100.080(2)(b) within one year of the 
date the ordinance is adopted by the County Council will result in the ordinance not being 

recorded and the ROW not being vacated. 

RECOMMENDATION 

Based on the foregoing findings, DPW recommends that Vacation Petition Request #058-14 for the 
vacation of ROW for a portion of 99` h  Avenue NE described on the attached Exhibit A and depicted on 

Exhibit B is in the best interest of the general public and should be granted, provided that the Petitioner 
pays to the Snohomish County Road Fund the costs reported in Finding No. 11, as is required by SCC 
13.100.070 and 13.100.080. Any adjustment to the estimated costs due reported in Finding No. 11 will 

be reconciled after all account records are final. 

Owen B. Carter, P.E. 

County Engine r 

Date: ^̀  	C 

(TL 
ared by: Jan A/Jewman 
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